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The Honorable John C. Coughenour

UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON
' AT SEATTLE

WASHINGTON STATE REPUBLICAN

PARTY, et al., _ No. CV05-0927 JCC
Plaintiffs, :
' DECLARATION OF DAVIDT. -
WASHINGTON STATE DEMOCRATIC MCDONALD IN SUPPORT OF
CENTRAL COMMITTEE, et al., MOTION FOR PARTIAL SUMMARY
JUDGMENT
Plaintiff Intervenors,
and
LIBERTARIAN PARTY OF WASHINGTON
STATE, et al.,
Plaintiff Intervenors,
V.

STATE OF WASHINGTON, et al.,
Defendant Intervenors,

and
WASHINGTON STATE GRANGE,

Defendant Intervenor.

I, David T. McDonald, hereby declare as follows:

1. I am counsel for the Washington State Democratic Central Committee in this

matter.

DECLARATION OF DAVID T. MCDONALD IN SUPPORT
OF MOTION FOR PARTIAL SUMMARY JUDGMENT- 1 K&L GATES LLP
CV05-0927 JCC 925 FOURTH AVENUE

SUITE 2900

K:\2052261100002120403_DTM\20403P20JR SEATTLE, WASHINGTON 98104-1158
TELEPHONE: (206) 623-7580

FACSIMILE: (206) 623-7022
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2. Attached as Exhibit 1 are true and correct copies of deposition excerpts from
the deposition of Catherine Blinn taken on August 16, 2010.
3. Attached as Exhibit 2 is a true and correct copy of RCW 29A.68.011;

4. Attached as Exhibit 3 is a true and correct copy of RCW 29A.80.030;

5. Attached as Exhibit 4 is a true and correct copy of RCW 29A.80.041;

6. Attached as Exhibit 5 is a true and correct copy of RCW 29A.80.05 1;

7. Attached as Exhibit 6 is a true and correct copy of RCW 29A.52.151;

8. Attached as Exhibit 7 is a true and correct copy of 1907 Wash. Sess. Laws 468
(1907);

9. Attached as Exhibit 8 is a true and correct copy of Wash. Const., art. II, § 15;
and,

10.  Attached as Exhibit 9 is a true and correct copy of Wash. Const., art I, § 43.

I declare under penalfy of perjury that the foregoing is true and correct:

EXECUTED this 26th day of August, 2010 at S;tti%/ ashington.
| m% A/

7 }Davi T. McDonald

DECLARATION OF DAVID T. MCDONALD IN SUPPORT
OF MOTION FOR PARTIAL SUMMARY JUDGMENT- 2 K&L GATES LLP
CV05-0927 JCC 925 FOURTH AVENUE

SUITE 2900

K:\2062261\00002\20403_DTM\20403P20JR SEATTLE, WASHINGTON 98104-1158
TELEPHONE: (206) 623-7580

FACSIMILE: (206) 623-7022
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CERTIFICATE OF SERVICE
I hereby certify that on August 26, 2010, I caused to be electronically filed the
foregoing with the Clerk of the Court using the CM/ECF system which will send notification

of such filing to all counsel of record.

s/ David T. McDonald
David T. McDonald, wsBa # 5260

DECLARATION OF DAVID T. MCDONALD IN SUPPORT
OF MOTION FOR PARTIAL SUMMARY JUDGMENT- 3 K&L GATES LLP
CV05-0927 JCC 925 FOURTH AVENUE

SUITE 2900

K:\2052261\00002\20403_DTM20403P20JR SEATTLE, WASHINGTON 98104-1158
TELEPHONE: (206) 623-7580

FACSIMILE: (206) 623-7022
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EXHIBIT 1
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UNITED STATES DISTRICT COURT

WESTERN DISTRICT OF WASHINGTON

AT SEATTLE

Page 1

WASHINGTON STATE REPUBLICAN
PARTY, et al.,

Plaintiffs,

WASHINGTON STATE DEMOCRATIC
CENTRAL COMMITTEE, et al.,

Plaintiff Intervenors,

LIBERTARIAN PARTY OF
WASHINGTON STATE, et al.,

Plaintiff Intervenors,

vs.
STATE OF WASHINGTON,.et al.,
Defendant Intervenors,

WASHINGTON STATE GRANGE,
et al.,

Defendant Intexrvenors

NO. CV05-0927-JCC

DEPOSITION UPON ORAL EXAMINATION OF CATHERINE BLINN

Monday, August 16, 2010
Olympia, Washington

Dixie Cattell & Associates

Court Reporters & Videoconferencing

54fe237c-7d6d-4747-86be-ae1efcf27000
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McDONALD (Catherine Blinn, 8/16/10)
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Page 9 é
statute specify 10 percent of the votes of candidates f
appearing on the ballot as of the same party, or does it
specify 10 percent of the votes of the candidates of the
same party?
I don't remember the specific language of the'statute.
But I take it you have advised the various local election
officials to ignore the 10 percent requirement?
Yes.
Have you also advised them to ignore any nominations issued
by the respective major parties? : ;
They've never been a recipient of those, so it's -- it's in
terms of -- I guess I'd have to ask for clarification on
the question. |
Okay. Has there been any discussion about basing the
10 percent, for example, on the votes obtained by the
highest vote-getter who was nominated by the same party as %
the PCO candidate?
I don't think we've had any discussions on that. I think
that's been suggested by the parties, but not by our
office.
Based on the training, to‘the best you understand it, will
a candidate for party office who receives one voté, namely
their own, be elected if there's no other candidate on the
ballot?

A candidate for -- I'm sorry -- for county office?

Dixie Cattell & Associates

Court Reporters & Videoconferencing
54fe237¢-7d6d-4747-86be-ae1efcf27000
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McDONALD (Catherine Blinn, 8/16/10)
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Page 10 “
No. Precinct committee office. ‘
I'm sorry. PCO, yes. A candidate that -- the basis is theié
candidate who receives the most votes wins or, excuse me, |
is declared elected. This year we also put in place a |
requirement that the candidate has to have filed a
declaration of candidacy either during the regular filing
period or at some point after that as a write-in éandidate.?é
But that requirement did not exist in 2008, so there were :
candidates in 2008 who won as write-ins with very few
votes.
Based on the training in connection with this year's
election, if a candidate for PCO appears on the ballot and
has no opposition, will they be declared elected if they‘
receive as little as one vote?
If as little as one vote is the most votes, ves.
If there's no other candidate on the.ballot, wouldn't that
be the most votes?
Yeah. Well, if there was a write-in campaign.
Is it -- based on the training that you give, would a 1ocal§ﬁ
election official in that circumstance issue a Certificate

of Election to the PCO?

Yes.
In the event that there's a vacancy in the Legislature
involving -- or a vacancy in the Legislature from the

jurisdiction that encompasses that precinct, will the PCO

Dixie Cattell & Associates
Court Reporters & Videoconferencing

54fe237¢-7d6d-4747-86be-aetefcf27000
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WHITE (Catherine Blinn, 8/16/10)
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'going through the Legisléture back in '04 even before I-872

And having worked at the Legislature, did you have occasion

Page 47
legislatién that passed in 2010, other legislation. I'm'
not sure, because I know they were trying to get them into
some other bills.
When you say "they asked," who at the PDC asked?
Vicki Rippe and Doug Ellis.
Whom did they ask to have that included in the agency
request legislation?
Well, they had those conversations with me, yeah.
Théy initiated the conversations?

I don't remember, but those changes were in bills that were

passed, T think. I think they were‘in the 2004 -- the big
bill that passed in 2004. E
Do you recall when the last time the legislature amended T
the PCO election statute that includes the 10 percent §
threshold? |

I don't. It was probably '04. -£

to become familiar with the concept of last enacted
statute?

Um-hmm.

And what's your uhderstanding of the effect of the last
enacted statute?

That that would be the binding statute, more relevant

statute i1f there was a conflict.

Dixie Cattell & Associates

Court Reporters & Videoconferencing
’ 54fe237c-7d6d-4747-86be-ae1efcf27000
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WHITE (Catherine Blinn, 8/16/10)
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Page 48 ;
And so your implementation of the 10 percent threshold N
under the Top Two Primary is based on your understanding
that it was last amended in 20047
Really that it was impliedly repealed by Initiative 872,

because the Pick-A-Party Primary was impliedly repealed by

Tnitiative 872. §
Do you know whether the PCO statute with the 10 percent -
threshold was a creature of the Montana Primary, which you
refer to as the Pick-A-Party?

Yeah. I think it predates the Pick-A-Party Primary, but
I'mnot. . . I mean, I think it was part of the Blanket
Primary, but this goes back to when PCO's were on the
general election ballot and they were mqved from the ' g
general election ballot to the primary . in the legislation |
that passed in 2004, in March of 2004.

And is it your understanding of your duties as an election
administrator that if the Legislature passed a bill that
included the 10 percent threshold after the Top Two Primary
became effective, that the 10 percent threshold would be
binding on you?

Well,_obviously as we all know, there was a period for
about three years where the Top Two Primary was under an
injunction, so we reverted back to the Pick-A-Party Primary
and a bill did pass during that time period that amended

implementation of the Pick-A-Party Primary, but that was

Dixie Cattell & Associates

Court Reporters & Videoconferencing
54fe237¢-7d6d-4747-86be-ae1efcf27000
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RCW 29A.68.011
Prevention and correction of election frauds and errors.

Any justice of the supreme court, judge of the court of appeals, or judge of the superior court in the proper county shall, by
order, require any person charged with error, wrongful act, or neglect to forthwith correct the error, desist from the wrongful
act, or perform the duty and to do as the court orders or to show cause forthwith why the error should not be corrected, the
wrongful act desisted from, or the duty or order not performed, whenever it is made to-appear to such justice or judge by
affidavit of an elector that:

(1) An error or omission has occurred or is about to occur in printing the name of any candidate on official ballots; or

(2) An error other than as provided in subsections (1) and (3) of this section has been committed or is about to be
committéd in printing the ballots; or

(3) The name of any person has been or is about to be wrongfully placed upon the ballots; or

(4) A wrongful act other than as provided for in subsections (1) and (3) of this section has been performed or is about to be
performed by any election officer; or

(5) Any neglect of duty on the part of an election officer other than as provided for in subsections (1) and (3) of this section
has occurred or is about to occur; or

(6) An error or omission has occurred or is about to occur in the official certification of the election.

An affidavit of an elector under subsections (1) and (3) of this section when relating to a primary election must be filed with
the appropriate court no later than the second Friday following the closing of the filing period for nominations for such office
and shall be heard and finally disposed of by the court not later than five days after the filing thereof. An affidavit of an elector
under subsections (1) and (3) of this section when relating to a general election must be filed with the appropriate court no
later than three days following the official certification of the primary election returns and shall be heard and finally disposed of
by the court not later than five days after the filing thereof. An affidavit of an elector under subsection (6) of this section shall
be filed with the appropriate coulrt no later than fen days following the official certification of the election as provided in RCW
29A.60.190, 29A.60.240, or 29A.60.250 or, in the case of a recount, ten days after the official certification of the amended
abstract as provided in RCW 29A.64.061.

[2007 ¢ 374 § 3; 2005 ¢ 243 § 22; 2004 ¢ 271 § 182.]

http://apps.leg.wa.gov/RCW/default.aspx?cite=29A.68.011 8/26/2010



Case 2:05-cv-00927-JCC Document 248 Filed 08/26/10 Page 12 of 35

EXHIBIT 3
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RCW 29A.80.030
County central committee — Organization meetings.

The county central committee of each major political party consists of the precinct committee officers of the party from the
several voting precincts of the county. Following each state general election held in even-numbered years, this committee
shall meet for the purpose of organization at an easily accessible location within the county, subsequent to the certification of
precinct committee officers by the county auditor and no later than the second Saturday of the following January. The
authorized officers of the retiring committee shall.cause notice of the time and place of the meeting to be mailed to each
precinct committee officer at least seventy-two hours before the date of the meeting.

At its organization meeting, the county central committee shall elect a chair and vice-chair of opposite sexes.
[2003 ¢ 111 § 2003; 1987 ¢ 205 § 12; 1973 ¢ 85§ 1, 1973 ¢4 § 5; 1965 ¢ 9 § 29.42.030. Prior: 1961 ¢ 130 § 4; prior: 1943 ¢ 178 § 1, part; 1939 c48§
1, part; 1927 ¢ 200 § 1, part; 1925 ex.s. ¢ 158 § 1, part; 1909 ¢ 82 § 6, part; 1907 c 209 § 22, part; Rem. Supp. 1943 § 5198, part. Formerly RCW
29.42.030.] ’

Notes:
Precinct election officers, appointment: RCW 29A.44.410 and 29A.44.430.

http://apps.leg.wa.gov/rcw/default.aspx?cite=29A.80.030 8/26/2010
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RCW 29A.80.041
Precinct committee officer, eligibility.

Any member of a major political party who is a registered voter in the precinct may file his or her declaration of candidacy as
prescribed under RCW 29A.24.031 with the county auditor for the office of precinct committee officer of his or her party in that
precinct. When elected at the primary, the precinct committee officer shall serve so long as the committee officer remains an .
eligible voter in that precinct.

[2009 ¢ 106 § 3; 2004 ¢ 271 § 148.]

http://apps.leg.wa.gov/RCW/default.aspx?cite=29A.80.041 8/26/2010
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EXHIBIT 5
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RCW 29A.80.051
Precinct committee officer — Election — Term.

The statutory requirements for filing as a candidate at the primaries apply to candidates for precinct committee officer. The
office must be voted upon at the primaries, and the names of all candidates must appear under the proper party and office.
designations on the ballot for the primary for each even-numbered year, and the one receiving the highest number of votes will
be declared elected. However, to be declared elected, a candidate must receive at least ten percent of the number of votes
cast for the candidate of the candidate's party receiving the greatest number of votes in the precinct. The term of office of
precinct committee officer is two years, commencing the first day of December following the primary.

[2004 ¢ 271 § 149.]

http://apps.leg.wa.gov/RCW/default.aspx?cite=29A.80.051 8/26/2010
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EXHIBIT 6
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RCW 29A.52.151
Ballot format — Procedures.

(1) Under a consolidated ballot format:

(a) A voter's affiliation with a major political party is inferred from either selecting only that party in the check-off box, or
voting only for candidates of that political party in partisan races;

(b) A vote cast for a major political party candidate will only be tabulated and reported if cast by a voter who affiliated with
that same major political party;

(c) A vote cast for a major political party candidate by a voter who affiliated with a different major political party may not be
tabulated or reported; :

(d) A vote cast for a major political party candidate by a voter who affiliated with more than one major political party may not
be tabulated or reported; and

(e) A vote properly cast may not be affected by votes improperly cast for other races.

(2) Under a physically separate ballot format:

(a) Only one party ballot and one nonpartisan ballot may be voted;

(b) If more than one party ballot is voted, none of the ballots may be tabulated or reported;

(c) A voter's affiliation with a major political party is inferred from the act of voting the party ballot for that major political
party; and

(d) Every eligible registered voter may vote a nonpartisan ballot.

[2007 ¢ 38 § 4; 2004 ¢ 271 § 142.]

http://apps.leg.wa.gov/rew/default.aspx?cite=29A.52.151 8/26/2010
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SECTION 15 VACANCIES IN LEGISLATURE AND IN PARTISAN COUNTY ELECTIVE OFFICE. Such
vacancies as may occur in either house of the legislature or in any partisan county elective office shall be
filled by appointment by the county legislative authority of the county in which the vacancy occurs: Provided,
That the person appointed to fill the vacancy must be from the same legislative district, county, or county
commissioner or council district and the same political party as the legislator or partisan county elective
officer whose office has been vacated, and shall be one of three persons who shall be nominated by the
county central committee of that party, and in case a majority of the members of the county legislative
authority do not agree upon the appointment within sixty days after the vacancy occurs, the governor shall
within thirty days thereafter, and from the list of nominees provided for herein, appoint a person who shall be
from the same legislative district, county, or county commissioner or council district and of the same political
party as the legislator or partisan county elective officer whose office has been vacated, and the person so
appointed shall hold office until his or her successor is elected at the next general election, and has qualified:
Provided, That in case of a vacancy occurring after the general election in a year that the office appears on
the ballot and before the start of the next term, the term of the successor who is of the same party as the
incumbent may commence once he or she has qualified and shall continue through the term for which he or
she was elected: Provided, That in case of a vacancy occurring in the office of joint senator, or joint
representative, the vacancy shall be filled from a list of three nominees selected by the state central
committee, by appointment by the joint action of the boards of county legislative authorities of the counties
composing the joint senatorial or joint representative district, the person appointed to fill the vacancy must be
from the same legislative district and of the same political party as the legislator whose office has been
vacated, and in case a majority of the members of the county legislative authority do not agree upon the
appointment within sixty days after the vacancy occurs, the governor shall within thirty days thereafter, and
from the list of nominees provided for herein, appoint a person who shall be from the same legislative district
and of the same political party as the legislator whose office has been vacated. [AMENDMENT 96, 2003
House Joint Resolution No. 4206, p 2819. Approved November 4, 2003.]
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SECTION 43 REDISTRICTING. (1) In January of each year ending in one, a commission shall be
established to provide for the redistricting of state legisiative and congressional districts.
(2) The commission shall be composed of five members to be selected as follows: The legislative leader of
the two largest political parties in each house of the legislature shall appoint one voting member to the
commission by January 15th of each year ending in one. By January 31st of each year ending in one, the
four appointed members, by an affirmative vote of at least three, shall appoint the remaining member. The
fifth member of the commission, who shall be nonvoting, shall act as its chairperson. If any appointing
authority fails to make the required appointment by the date established by this subsection, within five days
after that date the supreme court shall make the required appointment.
(3) No elected official and no person elected to legislative district, county, or state political party office may
serve on the commission. A commission member shall not have been an elected official and shall not have
been an elected legislative district, county, or state political party officer within two years of his or her
appointment to the commission. The provisions of this subsection do not apply to the office of precinct
committee person.
(4) The legislature shall enact laws providing for the implementation of this section, to include additional
qualifications for commissioners and additional standards to govern the commission. The legislature shall
appropriate funds to enable the commission fo carry out its duties.
(6) Each district shall contain a population, excluding nonresident military personnel, as nearly equal as
practicable to the population of any other district. To the extent reasonable, each district shall contain
contiguous territory, shall be compact and convenient, and shall be separated from adjoining districts by
natural geographic barriers, artificial barriers, or political subdivision boundaries. The commission's plan
shall not provide for a number of legislative districts different than that established by the legislature. The
commission's plan shall not be drawn purposely to favor or discriminate against any political party or group.
(8) The commission shall complete redistricting as soon as possible following the federal decennial census,
but no later than January 1st of each year ending in two. At least three of the voting members shall approve
such a redistricting plan. If three of the voting members of the commission fail o approve a plan within the
time limitations provided in this subsection, the supreme court shall adopt a plan by April 30th of the year
ending in two in conformance with the standards set forth in subsection (5) of this section. : |
(7) The legislature may amend the redistricting plan but must do so by a two-thirds vote of the legislators ' |
elected or appointed to each house of the legislature. Any amendment must have passed both houses by
the end of the thirtieth day of the first session convened after the commission has submitted its pian to the
legisiature. After that day, the plan, with any legislative amendments, constitutes the state districting law.
(8) The legislature shall enact laws providing for the reconvening of a commission for the purpose of
modifying a districting law adopted under this section. Such reconvening requires a two-thirds vote of the
legislators elected or appointed to each house of the legislature. The commission shall conform to the
standards prescribed under subsection {5) of this section and any other standards or procedures that the
legislature may provide by law. At least three of the voting members shall approve such a modification. Any
modification adopted by the commission may be amended by a two-thirds vote of the legislators elected and
appointed to each house of the legislature. The state districting law shall include the modifications with
amendments, if any.
(9) The legislature shall prescribe by law the terms of commission members and the method of filling
vacancies on the commission.
(10) The supreme court has original jurisdiction to hear and decide all cases involving congressional and
legislative redistricting.
(11) Legislative and congressional districts may not be changed or established except pursuant to this

. section. A districting plan and any legislative amendments to the plan are not subject to Article I, section 12
of this Constitution. [AMENDMENT 74, 1983 Substitute Senate Joint Resolution No. 103, p 2202. Approved
November 8, 1983.] '
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