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Honorable John C. Coughenour

UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON
AT SEATTLE

WASHINGTON STATE REPUBLICAN

PARTY, et al., NO. CV05-0927-JCC
Plaintiffs, DECLARATION OF JOHN J. WHITE, JR. IN
OPPOSITION TO STATE AND GRANGE
WASHINGTON DEMOCRATIC MOTIONS FOR SUMMARY JUDGMENT
CENTRAL COMMITTEE, et al.,
Plaintiff Intervenors,
LIBERTARIAN PARTY OF

WASHINGTON STATE, et al.,

Plaintiff Intervenors,
\2

STATE OF WASHINGTON, et al.,
Defendant Intervenors,
WASHINGTON STATE GRANGE,

Defendant Intervenors.

1, John J. White, Jr., hereby declare under penalty of perjury as follows:

I am one of the attorneys of record for the Washington State Republican Party (“the

Party”) in this matter. I am over the age of eighteen, have personal knowledge of the
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matters set forth herein, and am competent to testify thereto. I submit this declaration in

opposition to the State and Grange Motions for Summary Judgment. Attached hereto are

true and correct copies of the following exhibits.

L. “Primary Ballot Count Leaning Toward Republican Candidates,” published by the
Kitsap Sun on August 25, 2008.

2. August 19, 2008 Top 2 Primary, list of Insurance Commissioner’s party

preferences, retrieved on August 25, 2008.

3. PDC Summary Report of Insurance Commissioner Candidates retrieved on
August 25, 2008.
4. “Counties Still Tabulating Ballots from Primary,” published by the Tri-City

Herald on August 24, 2008.

5. “Top Two Outcome Gives Second Chance,” published by the Tri-City Herald on
August 25, 2008.
6. “Top Two Primary Format Delivers Surprise,” published by the Tri-City Herald

on August 24, 2008.

7. “Voters the Real Winners in Top Two Primary,” published by the Daily News
Online on August 22, 2008.

8. “Attack of the Winnows, and Other Wordsmithing Fun,” published by the Tri-
City Herald on August 22, 2008.

9. “In Our View: Top Two Primary Is a Huge Success,” published by the Columbian
on August 24, 2008.

10.  “Political Beat: Dunn Finally Tosses in the Towel, Throws Support to James,”
published by the Columbian on August 24, 2008.

11.  “Top-two Triumph,” published by the Columbia Basin Herald Online and

retrieved on August 25, 2008.
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12.  “Latest Unofficial Primary Election Results,” published by Mason County Daily
News on August 23, 2008.

13. “Gregoire, Rossi Race Tightens Up,” published by the Wenatchee World Online
on August 23, 2008.

14. “In Our View: Adios, Jim Dunn,” published by the Columbian on August 21,
2008.

15. “Rditorial: Voters Won in State’s First ‘Top Two,”” published by the Kitsap Sun
and retrieved on August 22, 2008.

16. ““Top Two’ may have been Tuesday’s Big Winner,” published by the News
Tribune.com on August 22, 2008.

17. ““Top Two’ Was More Fun Before Votes Were Cast,” published by the News
Tribune.com on August 22, 2008.

18. “Washington Primary Produces One-Party Showdowns,” published by the
Associated Press on August 21, 2008.

19.  “It’s Just the Primary, But...,” published by the Wenatchee World Online on
August 21, 2008.

20.  “Kittitas County Elections: Huber, Jewell Advance,” published by the Daily
Record on August 20, 2008.

21. “Contest in 35" District Grows Tighter,” published by the Olympian on August
22,2008.

22 “Political Buzz — News Tidbits for Political Junkies,” published by the News
Tribune.com on August 21, 2008.

23.  “Top Two Limits Choices for Mason County Commissioner,” published by the
Olympian on August 21, 2008.

24. 2008 Washington Primary Media Kit produced by the Secretary of State.
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75 “Commission Election Numbers Hold Up,” published by the Chronicle Online on
August 22, 2008.

26.  “Sec. of State Sam Reed Answers Same-Party Ballot Concerns,” published by
KNDO KNDU on August 22, 2008.

27.  “Political Parties say Top-Two Primary May not Count,” published by the Seattle
Times on July 8, 2008.

28.  “Top Two Primary Best Reflects People’s Choice,” published by PNW Local
News.com on June 21, 2008.

29.  “Top Two System Muddies State’s Politics,” published by PNW Local News.com
on June 21, 2008.

30.  “Primary Turnout Far Lower than Expected,” published by the News Tribune.com
on and retrieved on August 19, 2008,

31.  “Rule Change Adds Spice to Pacific County Primary Vote,” published by the
Daily Astorian on August 18, 2008.

32.  Editorial published by the Yakima Herald Republic online on August 19, 2008.

33.  “Ballots due for Top-Two Primary,” published by the Bellingham Herald on
August 17, 2008.

34, “Meet the Candidates: Congressional Primaries in Washington and Wyoming
Tuesday,” published by Center for Media and Democracy on August 18, 2008.

35.  “Mark that Ballot,” published by the Seattle Post Intelligencer on August 18,
2008.

36.  “Hot Races Create Buzz as Primary Nears,” published by the Bellingham Herald

on August 18, 2008.
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37. “Lights out for Parties? Tuesday’s Top Two Primary Could Signal a New
Political Era for Washington State,” published by the Columbian on August 17,
2008.

38.  “Wash. Voters Try Our “Top Two’ Primary,” published by the Seattle Times on
August 17, 2008.

39. “A Blanket Primary Substitute, If Voters Can Keep it,” published by the News
Tribune.com on August 18, 2008.

40.  “Wash. Voters Send in Ballots While “Top Two” Primary’s Fate still Uncertain,”
published by KVEW on August 18, 2008.

41. “Primary to Winnow the Field of Candidates,” published by the Seattle Times on
August 17, 2008.

42, “Election Day in Washington Tuesday,” published by NWCN.com on August 18,
2008.

43.  “Voters Sent in Ballots While Top Two Primary’s Fate Still Uncertain,” published
by Mason County Daily News.com on August 18, 2008.

44,  “Primary Election at a Glance,” published by the Seattle Post Intelligencer on
August 11, 2008.

45,  “Adding to the Discussion,” published by PNW Local News.com on August 8,
2008.

46. «18™ District Race Catches Parties’ Attention,” published by the Columbian on
August 7, 2008.

47, “Prentice, Martinez in Legislative District 11,” published by the Seattle Post
Intelligencer on August 14, 2008.

48. «Voters will cast Ballots in Unloved “Top 2’ Primary,” published by the Seattle

Post Intelligencer on August 14, 2008.
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49, “McDermott Faces 5 Challengers but no Re-Election Challenge,” published by
the Seattle Times on August 14, 2008,

50. “Editorial - Top Two Primary Provides You with Freedom of Choice,” published
by Gateline.com on August 13, 2008.

51. “Campaigns Going Down to the Wire,” published by the Yakima Herald on
August 15, 2008.

57 “What You Need to Know about Washington’s Top-Two Primary,” published by
the Seattle Times on August 13, 2008.

53. “Top 2 Cuts the Clutter,” published by PNW Local News.com on August 13,
2008.

54,  “Simpson Faces Two Foes in Primary,” published by the News Tribune.com on
August 13, 2008.

55.  “First Run at Top-Two Primary Expected to Draw More Voters,” published by
the Kitsap Sun on August 11, 2008.

56.  “The Voters Fought for it and Top-Two Is here,” published by the Olympian on
August 10, 2008.

57. “Voters Swarm Top-Two Primary,” published by the Olympian on August 10,
2008. |

58. “New Primary Calms Voters’ Tempers,” published by the Heraldnet on August
11, 2008.

59.  Top 2 Primary & Party Preference published by the Washington State Senate
Democratic Caucus and retrieved on July 16, 2008.

60. “Small Parties Decry Top-Two Primary Vote,” published by the Olympian on

April 8, 2008.
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61.  “Jenkins Primary Vote Likely Will Predict Next Governor,” published by the
News Tribune.net and retrieved on July 14, 2008.

62.  “Issues Solidify in District 20 Senate Race,” published by the Chronicle online on
July 15, 2008.

63.  “A Short Cut to Voters’ Choice; Party Affiliation Remains Critical (OPED),”
published by the Washington Times and retrieved on July 10, 2008.

64.  “Can the D Hold on in Race for Swecker’s Seat?,” published by the Olympian on
July 7,2008.

65.  “4 Candidates Vie for District 20,” published by the Olympian on July 6, 2008.

66.  “Top-Two Primary Shakes up Commish Race,” published by the Whidbey
Examiner on July 4, 2008.

67.  Rule-Making Order produced by the Secretary of State in June 2004.

68.  Washington State Declaration of Candidacy: Filing for Office (2008).

69.  “Elections Officials Gear up for New ‘Top Two’ Primary,” published by the
News Tribune online on and retrieved on May 19, 2008.

70. “Secretary of State Strikes Back at Top Two Primary Protest,” published by
KNDO KNDU on May 14, 2008.

71.  “Democrats Try to Name own Candidates,” published by the Bellingham Herald
on May 18, 2008.

79 “Rebel Yell from Island County Democrat,” published by Heraldnet on May 16,
2008.

73, “Ticket fillers are no longer required,” published by Heraldnet on May 18, 2008.

74.  “House Candidate Vows to Skip Convention,” published by PNW Local

News.com on May 16, 2008.

DECLARATION OF JOHN J. WHITE, JR. LIVENGOOD, FITZGERALD & ALSKOG
IN OPPOSITION TO STATE AND GRANGE 121 gg{*;%f;ggyvﬁ
MOTIONS FOR SUMMARY JUDGMENT -7 KIRKLAND, WASHINGTON 98083-0908

CV05-0927 JCC PHONE: (425) 822-9281 FAX: (425) 828-0908




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Case 2:05-cv-00927-JCC Document 269 Filed 09/13/10 Page 8 of 34

75. “Washington State Republicans Ditch Party Labels to Compete,” published by
Fox News on June 24, 2008.

76. “Kirby Chides Swecker in Campaign Kickoff,” published by the Chronicle online
on June 20, 2008.

77.  “Reed: Top Two Will Give Voters More Choices,” published by the Kitsap Sun
on June 19, 2008,

78.  “Two Challengers Giving ‘Top Two’ a bit of a Workout,” published by the News
Tribune.com on June 20, 2008.

79. “Candidates File for 5" Legislative District,” published by SnoValley Star.com on
June 12, 2008.

80. “Top Two’? It might not be so radical at all,” published by the News
Tribune.com on June 13, 2008.

81. “It’s the Top Two, without the two,” published by the Wenatchee World online
on June 12, 2008.

82. “Justice Stephens’ Opponent Drops Out; More Drop Out in other Races,”
published by the Olympian on June 12, 2008.

83. “I ocal Election Take Shape,” published by Sammamish Review.com on June 11,
2008.

84. “Democrats don’t limit their Candidates,” published by the Bellingham Herald on
June 11, 2008.

85. “Election: Voters Will Test ‘Top Two’ Primary System for the First Time,”
published by PNW Local News.com on June 10, 2008.

86. “Primary Ballot Allows Candidates to Re-Brand,” published by the Seattle Times

on June 10, 2008.
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87.  “Dude. Pross takes fourth shot at Rep. Hastings,” published by the Tri-Cities
Herald on June 9, 2008.

88.  “Field Gets Busier for Sullivan’s County Commissioner Seat,” published by
Peninsula Daily News on June 8, 2008.

89 “Dems hold Endorsement Meetings,” published by the Bellingham Herald on
June 8, 2008.

90.  “Dunn Faces Challenges from Within, Outside Party,” published by the
Columbian on June 8, 2008.

91.  “Many of November’s Legislative Races will be Single-Party,” published by the
Seattle Times on June 7, 2008.

92.  “Final Filing Day Who’s running in Local Races,” published by the Olympian on
June 7, 2008.

93.  “Election Filing Roundup,” published by the Yakima Herald on June 7, 2008.

94.  “Democrats Endorse Mahan by a Hair,” published by PNW Local News.com on
May 19, 2008.

95. “Campaign Trail,” published by the Olympian on May 4,2008.

96.  Article, “GOP Senate Field Still Wide,” by Jim Camden, The Spokesman-
Review, published on May 27, 2010, retrieved on September 9, 2010, from

http://www.spokesman.coni,

97.  “Deeper Thoughts on the Top Two Primary,” published by the Tri-City Herald on
June 8, 2008.

98. “Spokane County GOP Chairman Files for Office ... as ‘No Party Preference,””
published by Spokesmanreview.com on June 6, 2008.

99.  “Washington State Primary Has No Function in 3/4™S of T egislative Races,”

published by Ballot Access News on June 8, 2008.
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100. “Knue Jumps into House Race in District 10,” published by PNW Local
News.com on June 5, 2008.
101. “Washington’s ‘Top-Two’ Primary System Takes Effect,” published by Oregon
Public Broadcasting on June 2, 2008.
102.  “Herrera Files to Retain 18" District Seat,” published by the News Tribune.com
on and retrieved on June 6, 2008.
103. “Candidate Deadline is Friday, June 6,” published by the Whidbey Examiner on
June 6, 2008.
104. “Deep Thoughts on Filing Week and the Top Two Primary,” published by the Tri-
City Herald on June 2, 2008.
105. “State’s Top-Two Primary Debated,” published by the Bellingham Herald on
May 29, 2008.
106. “The Race has Begun!: Competition for PUD, BOCC,” published by Port
Townsend & Jefferson County Leader on June 4, 2008.
107. E-mail string between Patty Murphy and Peter Lichtenheld dated April 28, 2008
through April 30, 2008.
108. E-mail from Dolores Gilmore to Libby Nieland re: Kitsap County comments on
PCO dated April 29, 2008.
109. E-mail string from Sheryl Moss re: Precinct Committee Officer Elections dated
April 29, 2008.
110. E-mail from Sheryl Moss dated April 28, 2008 attaching Top Two Primary
Training Questions & Answers
111.  E-mail from Samantha Duncan dated April 25, 2008.
112.  B-mail from Miriam Campbell re: Elections Cert & Training dated April 25,
2008.
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113. E-mail from Katie Blinn to County Auditors re: Washington’s New Primary
System dated April 24, 2008.
114. E-mail string from Libby Nieland and Katie Blinn re: Candidate Filing Form
dated October 9, 2007 through October 22, 2007.
115. E-mail dated October 22, 2007, from Libby Nieland attaching “Tens of thousands
of ballots junked,” published by the Associated Press on September 20, 2006.
116. E-mail from Katie Blinn re: Declarations of Candidacy dated March 17, 2008.
117. E-mail from Katie Bilnn re: Draft Rules on Top Two Primary dated April 16,
2008.
118. “Update — Sheryl Cox Files for County Commission,” published by Union
Bulletin on May 8, 2008.
119. “Let’s Hear it for the Party Animals,” published by the Seattle Times on May 8,
2008.
120.  “Editorial — Prepping for the Top-Two Primary,” issued on April 25,2008 and
retrieved from the Washington Secretary of State’s website on April 30, 2008.
121.  “Primary Voting Rights Restored,” published by the Whidbey News-Times on
April 23, 2008.
122.  “With ‘Top Two’ Beware 16 Letters of Goofiness,” published by the News
Tribune.com on April 21, 2008.
123. “Brokaw Winning Fundraising Race Among Commissioner Candidates,”
published by the Columbian on April 20, 2008.
124.  “Time for Party Officials to Say ‘Uncle,”” published by the Seattle Times on
April 15, 2008.
125.  “State Ballot Allows Creativity With Party Preferences,” published by the
Olympian on April 17, 2008.
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126.  ““Top Two’ Primary: New Ballots, New Headaches?,” published by the
Heraldnet.com on April 17, 2008.
127.  “WA Proposes ‘Top Two’ Primary Ballot Design,” published by the Seattle Post-
Intelligencer on April 16, 2008.
128. E-mail from Katie Blinn re: Draft Rules to Implement the Top Two Primary dated
April 17, 2008.
129.  E-mail from David Cunningham re: Draft Rules to Implement the Top Two
primary dated April 16, 2008.
130. “Democrats Try to Make Best of ‘Top Two’ Primary,” published by the
Heraldnet.com on April 13, 2008.
131.  “Top-Two Primary Could Advance 2 Democrats in Commission Race,” published
by the Olympian on April 14, 2008.
132.  “New Voting System Gives Primary More Importance,” published by the
Bellingham Herald on March 23, 2008.
133.  “Sam Reed: Washington Victory in Supreme Court Ruling on Primary,”
published by Seattle Post-Intelligencer on March 18, 2008.
134. “New Primary Model: Coming in August,” published by the Seattle Post-
Intelligencer on March 18, 2008.
135. “Expect Hot Legislative Races This Year,” published by the Seattle Post-
Intelligencer on March 24, 2008.
136.  “Top Two Primary Needs a Party-Friendlier Ballot,” published by the
Newstribune.com on March 25, 2008.
137.  “State Ballot Could Pit Two from Same Party,” published by the Seattle Times on
March 19, 2008.
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“State Explains How Top Two Primary Will Work,” published by the Daily News
and retrieved on March 25, 2008.

“State’s Voters Get Huge Win as High Court Upholds Top-Two Primary,”
published by the Union Bulletin.com on March 19, 2008.

“Primary Ruling Was a Victory for Voters,” published by the Olympian on March
23,2008.

E-mail string of Shane Hamlin, Joanie Deutsch, Trova Heffernan and Katie Blinn
re: Is a Focus Group Possible?, dated March 21, 2008.

E-mail from Katie Blinn re: Question from Benton County dated March 20, 2008.
“Victory for Voters,” published by the Seattle Times on March 19, 2008.

E-mail string of Sheryl Moss, Shane Hamilton and Keith Buchhloz re: Top Two,
dated January 21, 2008 through January 29, 2008

Political Advertising Pamphlet produced by the Washington State Public
Disclosure Commission dated July 2008.

Memo from Vicki Rippie to Members of the Washington State Public Disclosure
Commission re: Initiative 872 (Top Two Primary) and its impact on
implementation of campaign finance law provisions in 2008 dated May 14, 2008.
Memo from Vicki Rippie to Public Disclosure Commission Members re:
Initiative

872 (Top Two Primary) and its impact on implementation of campaign finance law
provisions in 2008 — continued, dated June 17, 2008 with the following attachments:
“Possible Emergency Rulemaking to Implement [-872’s Impact on Campaign
Finance Provisions in 2008,” dated June 2008. Table of 2008 Washington Declared
Candidates Party Preference dated July 17, 2008, prepared by PDC staff. Letter from

Senator Darlene Fairley to Bill Brumsickle re: I-872 dated June 12, 2008. Letter from
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Richard L. Pope, Jr. to Vickie Rippie re: PDC Proposal to Suspend Enforcement of
RCW 42.17.510(1) dated May 27, 2008.

148. “New Primary Election Rules Make Voting Better,” published by the Tri-City
Herald on July 30, 2008.

149.  “Top Two Primary Frequently Asked Questions,” published by the Washington
Secretary of State on April 1, 2008.

150. “Statewide Races Off Voters’ Radar for Now,” published by the Wenatchee
World online on July 31, 2008.

151.  “In Our View: It’s ‘Top Two’ Time,” published by the Columbian on July 31,
2008.

152. Washington State Registrar WSR 08-14-109 Emergency Rules adopted June 26,
2008.

153. E-mail from Jeff Even re; Referencing the New Primary dated June 3, 2008.

154.  “Voters decisive on Council Race, Tax,” published by the Spokesman-Review on
August 19, 2009.

155. “Grant Leads 16™ District Race,” published by the Tri-City Herald on August 19,
2009.

156.  “Ailing Coroner Will Campaign for Office,” published by the Yakima
Herald.com and retrieved on August 25, 2009.

157.  “15" District Candidate is Out of State, But Not Out of Race,” published by the
Yakima Herald.com and retrieved on August 25, 2009.

158.  “Voters Advance Candidates in Statehouse Races,” published by the Seattle Post-
Intelligencer.com on August 18, 2009.

159. “Fagan Leads in Primaries,” published by the Daily Evergreen on August 24,

2009.
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160. 16" District House Pos. 2: Democrat Aims to Hold 16" District Seat,” published
by the Tri-City Herald on August 7, 2009.

161. “Take the Time to Cast Your Primary Ballot,” published by the Union-Bulletin on
August 4, 2009.

162. “AtIssue,” issued by Public Policy Institute of California in February 2010.

163. Article, “Candidates Must file for Office by End of Week,” by Jim Camden, The
Spokesman-Review, published on June 6, 2010, retrieved on September 9, 2010,
from http://www.spokesman.com.

164. “Three Clallam County Commissioner Candidates Face Off in Their Final
Campaign Forum,” published by the Peninsula Daily News on August 12, 2008.

165. “Congressman Larsen Gets Two Challenges from Within Party,” published by
PNW Local News.com on February 23, 2010.

166. “Democrat Announces Run for Clallam Prosecutor,” published by KONP.com on
March 10, 2010.

167. “Port Angeles Lawyer Eyes County Prosecuting Attorney Post,” published by the
Peninsula Daily News on March 10, 2010.

168. “TFired Up Lakewood Cop Running for Seat in Legislature,” published by the
Seattle Post-Intelligencer on February 14, 2010.

169. “Pick-a-Party Primary Refresher,” published by the Certification and Training
Program, Elections Division, Office of the Secretary of State on May 31, 2006.
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