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State's 'Top Two' primary upheld by U.S. justices
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By ANGELA GALLOWAY
P-I REPORTER

Washington voters might again enjoy free-for-all primary election
baliots, thanks to a Supreme Court decision that struck a blow to

H 1 - H : wid workouts ‘
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The high court voted 7-2 Tuesday to uphold the state's "Top Two"
primary, which allows voters to select freely among palitical parties for
various contests without pledging even temporary alleglance to a party.

While the political parties said thelr legal battle is far from over,
Secretary of State Sam Reed said Washington will use the "Top Two"
system for the first time in August.

"This is a great day for the voters of Washington state," Reed said.
"We've had a history in our state of people belleving that they have the
right to control the election process that selects their public officials."

Still, the political parties might renew their legal challenge before voters
cast a single such ballot, party officlals said.

"The story is not over yet," sald Republican Party Chalrman Luke Esser.
"This Is just the end of Chapter 1."

David McDonald, attorney for state Democrats, said the ruling was
"narrow" and the underlying lawsuit is still in play. "They haven't
necessarily validated the (open primary) statute in all circumstances,"
McDonald said.

Under a "Top Two" system, whichever two candidates get the most
votes advance to the general election, regardless of party affiliation or
the preference of the state party organizations. Handily approved by
voters in 2004, the system has never been trled here because of the
parties' lawsult.

Writing for the majority, Justice Clarence Thomas said overturning
voters' decision now would have been an "extraordinary and precipitous -
nullification of the will of the people.”

http://seattlepi.nwsource.com/local/355564_scotus19.html 7/7/2008
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It was the second time the state's major pofitical parties sued to block
Washington's popular, populist primary election tradition.

The "Top Two" plan was meant to replace Washington's previous
"blanket primary," one of the nation's oldest systems to allow voters to
split thelir tickets, That system was tossed out by federal courts after
the major parties sued, asserting a First Amendment right to select
thelr own nominees without outside Interference.

Seeking to similarly block the "Top Two" system, the parties sald It was
their prerogative to choose who represents their organizations in
general electlons, which Is achleved in many states by allowing only
registered party members to cast primary ballots.

By contrast, the "Top Two" rules allow candidates to self-identify party
afflllations on ballots. In other words, they may describe themselves as
Democrats or Republicans, even If they were not the chosen nominee of
the party organizations.

In dissent, Justice Antonin Scalla Indicated sympathy for the parties’
argument Washington's system would force them to be assoclated with
candidates who may not represent their views. Scalla was jolned by
Justice Anthony Kennedy.

Defending the system, state Attorney General Rob McKenna argued
there was no evidence the parties would be harmed, since they can use
advertising and other means to indicate which candidates they endorse.

McKenna sald Tuesday: "Voters were entitied to approve a law that
allows candidates to express thelr preferences and that's all they're
dolng here.

"The ballot is not the only source of Information the voters have about
the candidate."” . .

Under the new system, ballots wiil probably Include a statement
clarifying to voters they are not selecting the parties' nominee, he
added. :

The fact the primary rules had never been Implemented carried
significant importance In Tuesday's-ruling, both sides said. At question
was the constitutionality of the untested system "on its face," rather
than "as applied.” That Is generally a more difficult legal threshold to
meet, they said,

In his majority opinion, Thomas wrote that "there Is simply no basls to
presume that a well-informed electorate will interpret a candidate's
party-preference designation to mean that the candidate Is the party's
chosen nominee" or that the party approves of the candidate.

Thomas added that' "we cannot strike down" Washington's plan "based
on the mere possibility of voter confusion.” '

The next major phase in the legal wrangling might well ride on how
those rules are applied -- starting with the ballots election officlals Issue
this summer, McDonald: said. ’ ‘

The Supreme Court has already been given a clear picture of what the
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ballots will fook like in a sample ballot filed in the case, McKenna said.

*T am confident that this statute can be implemented in a way that is
constitutional,” he sald, adding the political parties will have to
reimburse the state several hundred thousand dollars in legal fees
awarded by a lower court. McKenna said he did not know how much the
state spent defending its open primary.

Still, McDonald sald the majority justices did not "bless" the statute or
that design. Rather, thelr ruling "simply says they're unwilling to
assume that all concelvable ballot designs would be a problem.”

The struggle over the primary began In 2000 when the U.S. Supreme
Court tossed out California's relatively short-lived blanket primary. That
system had been modeled after Washington's, enacted here in 1934
through a statewide Initiative sponsored by the Washington State
Grange and.other groups.

In the California ruling, this state's political parties saw an opportunity
to exert more control over who chooses general election contenders
and whether the state keeps a party-coveted list of registered party
members. Shortly after that rufing, the Washington party organlzations
successfully sued.

In early 2004, the Legislature enacted a "Top Two" system. But then-.
Gov. Gary Locke largely vetoed the measure, leaving Intact an
unpopular fall-back "pick a party" format that limited each voter to
chooslng from among only one party's candidates, but kept secret
which party's ballot the voter selected.

Meanwhlle, 60 percent of Washington voters approved Grange-
sponsored Initiative 872 in November 2004, again establishing a "Top
Two" system as state law. Before it was enacted, the state Democratic,
Republican and Libertarian parties sued. They won in both U.S. District
Court and the 9th U.S. Circult Court of Appeals.

The state appealed late last year to the U.S. Supreme Court, leading to
Tuesday's ruling.

"We have proven once again that the volce of the people speaks loudly
and clearly," said Terry Hunt, head of government affairs of the state
Grange. "The courts have upheld thelr right to do so and given the
voters thelr plck of the best person there Is avallable.”

TIMELINE

1935-2003: Except for presidential primaries, all registered voters
could vote their cholce in any primary for any candidate. Citlzens could
vote for a candidate from one party for one office, then choose another
candlidate from a different party for the next office.

June 2000: The U.S. Supreme Court rules Callfornia's blanket primary
unconstitutional because It violates the parties' freedom of assoclation.

March 2002: A federal district court In Tacoma upholds Washington's
blanket primary as constitutional. The state's political partles appeal.
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Sept. 2003: The Sth U.S. Circuit Court of Appeals rules that
Washington's blanket primary system Is unconstitutional. gse ” you I

April 2004: The state's "pick a party" primary takes effect. A voter can
choose candidates from anly one political party.

Nov. 2004: Voters approve Initiative 872, which proposes a "Top Two"
primary system. The candlidates with the most votes advance to the
general election, regardless of political preference.

March 18, 2008: U.S. Supreme Court upholds the state's "Top Two" ”'.' ,\ lt’S as 5|mp|e ;

primary system. - =l
ii;,‘ 8 ty Empal
N A
Source: Washington Secretary of State ;J L nLUQUi
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The Assoclated Press contributed to this report. P-I reporter Angela Galloway can be o = ,,gﬁgfﬁ

reached at 206-448-8333 or angelagalloway®seattlepl.com. Follow politics on the P-
I's biog at blog.seattepl.com/seattlepolitics.
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P ~mocrats plan to reject primaries

Party says it will use conventions; GOP leaders still undecided

Last updated, pril 7, 2008 1

By GREGORY ROBERTS
P-I REPORTER

With the elimination of partisan primaries for choosing political party nominees in Washington state, Democrats say
they'll anoint their 2008 candidates in conventions this spring.

But it's unclear how important those endorsements will be.

" Under the "top two" system taking effect this year, all candidates for a given office will be listed together on the August
primary ballot. The top two vote-getters will advance to the November general election.

Candidates may choose to label themselves as "Democrat," "Republican," "Green" or otherwise on the ballot. No
candidate may claim on the ballot to be the official nominee of a party.

"*The top-two system is not a true primary,” state Democratic Party Chairman Dwight Pelz said in a news release ’
‘Monday. "It is not an election at which Democrats will nominate a chosen candidate to represent the Democratic Party

in the general election."

S. .ne Democrats will convene their precinct committee officers by May 23 in conventions for legislative districts,
counties and congressional districts to endorse candidates. Those candidates may cite the endorsement in campaign
advertising, and the parties, too, may support their nominees with publicity and money.

The Republicans will decide soon how to handle their nominations, state GOP Chairman Luke Esser said Monday.

Under the primary system in effect since 2004, Democratic and GOP candidates have been listed on separate ballots.
Voters picked a ballot to fill out, sending the top vote-getters from each party to the general election.

That system was put in place after federal courts tossed out the top-two primary, which was enacted by voter initiative
in 2004. Last month, the U.S. Supreme Court reversed those rulings and approved the top-two primary.

But the issue may end up back in court. One factor in the March ruling against the Democratic and Republican parties,
which sued to overturn the top-two setup, was that no top-two primary had been held, so there was no evidence of harm
to the parties. Once the primary is conducted in August, the parties may renew their legal assault.

The Democrats and Republicans challenged the top-two primary on the grounds that it denied them their rights of free
association by allowing voters without the appropriate partisan affiliation to choose the party nominees. That was the
argument applied to overturn the system used in Washington from 1935 to 2003: the blanket primary, in which a voter
could hopscotch from one party's list of candidates to the other's, with the top vote-getter in each party for each office

advancing to the general election.

P-I reporter Gregory Roberts can be reached at 206-448-8022 or gregoryroberts@seattlepi.com.
http://seattlepi.nwsource.com/printerZ/index.asp?plocft&rcfthttp://seattlepi.nwsource.com/local/ 358118... 7/3/2008
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Rules issued for state primary
Posted by David Postman
Secretary of State Sam Reed today the final rules for the state’s first top-two primary. As was clear
from the proposed rules, Reed said candidates can state their preferred party identification on the
ballot. But the Democratic and Republican parties, which have been hoping to thwart the primary, will
not be able to show on that ballot which candidates have received their official endorsement of

nomination.

After the jump is a summary of the rules. You can read the full document here.

Candidates running for public office will have an opportunity to state their political party preferences on
the ballot. They may also opt to state no political party preference. State law does not allow
nominations or endorsements by interest groups, political action committees, political parties, labor
unions, editorial boards, or other private organizations to be printed on the baliot.

Candidate Filing:
a€¢ Initiative 872 changes the primary election for partisan congressional, state, and county office.
a€¢ Each candidate for partisan office may state a political party that he or she prefers.

ae¢ A candidate’s preference does not imply that the candidate is nominated or endorsed by the party,
or that the party approves of or associates with that candidate.

http://blog.scattletimcs.nwsource.com/davidpostman/ZOO8/05/rulcs_issued_for_state_primar... 7/7/2008
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a€¢ A candidate states his or her party preference on the Declaration of Candidacy.
o Each candidate Is allowed up to 16 characters for the name of the political party.
o A candidate may also choose t6 not state a preference for a political party.

a6¢ A candidate Is not required to obtain approval from a party in order to state a preference for that
party.

a6¢ Political parties can no longer fill a vacancy on the major party ticket because there Is no “party
ticket.”

o There is a void in candidacy only if no candidate files. In this case, a special three-day filing period is
opened.

4€¢ The filing process is the same for all candidates; convention and petition requirements now only
apply to minor party and independent candidates for President.

Primary Election Ballot:

a€¢ If a candidate states a preference for a political party on the declaration of candidacy, It will be
listed on the ballot as:

John Smith

(Prefers Example Party)

46¢ If a candidate does not state a preference, the following will be listed on the ballot:
John Smith
{States No Party Preference)

ae¢ A candidate's party preference will be the same on both Primary and General Election ballots.
&€¢ Each ballot that includes a partisan race must include the.following notice in bold:

READ: Each candidate for partisan office may state a political party that he or she prefers. A
candidate’s preference does not imply that the candidate is nominated or endorsed by the party, or
that the party approves of or assoclates with that candidate.

a€¢ Polltical parties are free to nominate or endorse candidates through their own mechanism.

o The law does not allow nominations or endorsements by interest groups, political action committees,
political parties, labor unions, editorial boards, or other private organizations to be printed on the

ballot.

o The Primary plays no role in political party nominations, and political party nominations are not
displayed on the baliot.

5/2/08 1 of 2

o Candidates may mention nominations and endorsements in a voters’ pamphlet statement.

http://blog.seattletimes.nwsourcc.com/davidpostman/ZOO8/05/ru1cs_issucd_for_state__primar... 7/7/2008
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&a€¢ For the Primary, the order In which the candidates are listed Is determined by lot.

&a€¢ Even If only one or two candidates flle, partisan offices will still appear in the Primary. The rules
for nonpartisan office have not changed.

ae¢ The following notice will be provided at the Primary either on a separate insert with the absentee
ballot, or on a sign in the poll site:

Washington has a new primary. You de not have to pick a party. In each race, you may vote for any
candidate listed. The two candidates who recelve the most votes in the August primary will advance to

the November general election.

Each candidate for partisan office may state a political party that he or she prefers. A candidate's
preference does not Imply that the candidate Is nominated or endorsed by the party, or that the party
approves of or assoclates with that candidate.

Votars:

&€¢ Voters are not required to affiliate with a political party in order to vote.

a6¢ For each race, voters may vote for any candidate.

&€¢ The purpose of the Primary Is to winnow the number of candidates to two.

aé¢ Voters in the Primary are voting for candidates, not choosing a political party’s nominees.

General Elaction Baliot

&€¢ The two candidates who receive the most votes advance to the General Election ballot.
o Candidates must also receive at least 1% of all votes cast for that office.

&é¢ A candidate’s parly preference Is immaterial to whether the candidate qualifies for the General
Elsction. -

4€¢ In each race on the General Election ballot, the candidate who received the most votes in the
Primary Is listed first and the candidate who recelved the second most votes in the Primary Is listed

second.

4€¢ The party preference information printed on the Primary Election ballot Is printed the same on the
General Election ballot. '

a6¢ On a General Election ballot that includes the race for President and Vice President, the
candidates are listed as:

John Smith / Jane Doe

Example Party Nominees

a&¢ On a General Election ballot that includes the race for President and Vice President, the following
notice must be provided after the race for President and Vice President but bafore the other offices:

READ: Each candidate for President and Vice President is the official naminee of a political party. For
other partisan offices, each candidate may state a polltical party that he or she prefers. A candidate’s

http://blog.seattletimes.nwsource,com/davidpostman/2008/05/mles_issued_for_state__primar... 7/7/2008
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preference does not imply that the candidate is nominated or endorsed by the party, or that the party
approves of or assoclates with that candidate.
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Posted by
evergreen_representative

9:35 PM, May 02, 2008
Thanks 1o the leadership of C, Mark Greene, chalman of the Party of Commons,

chairman of the Committee of Commons & Polltical Affalrs, and candidate for
Congress In the 8th Congresslonal District, and to the leadership of the Washington
Grange and Sam Reed, the Top 2 Primary Is now being implemented and voters will
once agaln be able to vote for any candidate of thelr cholce without choosing or

declaring a party.

The Committee of Commons & Political Affairs (CCPA) pathared hundreds of
signatures far the Top 2 Initiative that was voted Into law in 2004,

The Corporate Mainstream News Media has virtually ignored the campaign of C.
Mark Greene for the 8th District congressional office, but many voters have
expressed their gratitude to the CCPA for their role in being a part of gathering
signatures tor the Top 2 Initiative.

www.PartyofCommons.com
Posted by Methow 11:02 PM, May 03, 2008
Ken A minor but net IMO trivial addendum to this whole mess: What about precinct PCOS,

who are the foundation of local PARTISAN political partles 77

| predict |-872 will not be the last word on this subject.

http://blog.seattletimcs.nwsourcc.com/davidpostman/ZOO8/05/rulcs_issued__for_state_primar... 7/7/2008
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It's official: Words for 'top two' ballot set

P-1 STAFF

Secretary of State Sam Reed has released the official language that will
be used on the ballot in Washington's new "top two primary,"” which is
bitterly opposed by both the Democratic and Republican parties.

Revelers in Spain Getting Sonics was
and mere almost too easy ...

In March the U.S. Supreme Court upheld the state's "top two" primary,
which allows voters to select freely among political parties for various
contests.
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Approved by voters in 2004, the system has never been tried here
because of the parties' lawsuit that the Supreme Court rejected. Now,
Washington's first primary under the new rules is slated for Aug. 19.

Voters will not be required to affiliate with any party to cast a ballot and
for each race will be able to vete for any candidate.

Reed said the order in which candidates appear on the primary bailot
will be determined by lot. He also said:

e Candidates will be able to state their political party preferences on
the ballot but can also opt to state no political party preference.

e A candidate's party preference will be the same for both the primary
and general election ballots.

e A candidate's preference doesn't imply that the candidate is
nominated or endorsed by the party or that the party approves of or
associates with that candidate.

e And state law does not allow nominations or endorsements by
interest groups, political action committees, political parties, labor
unions, editorial boards or other private organizations to be printed on
the ballot.

The two candidates who receive the most primary votes will advance to
the November election. On the general election ballot, the candidate -
who recelves the most votes in the primary will be listed first and the
one who recelves the second most votes will be listed second.

http://seattlepi.nwsource.com/local/361791_ballot05.html 7/7/2008
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The struggle over the primary began in 2000 when the U.S. Supreme
Court tossed out California'’s relatively short-lived blanket primary. That
system had been modeled after Washington's, enacted here in 1934
through a statewide initlative sponsored by the Washington State
Grange and other groups.

In the California ruling, this state's political parties saw an opportunity

to exert more control over who chooses general election contenders

and whether the state keeps a party-coveted list of registered party S
members, Shortly after that ruling,; the Washington party organizations ' %Ve th
successfully sued. ' rainfore

In early 2004, the Legislature enacted a "top two" system. But then-

Gov. Gary Locke largely vetoed the measure, leaving Intact an ' o
unpopular fall-back "pick a party" format that limited each voter to i

choosing from among only one party's candidates but kept secret which

party's ballot the voter selected. Later that year voters approved the STOP

"top two" system. POLLUTI

@ E-mall this Save and share this article
.. del.iclo.us lat}j Digg Facebook Ea Newsvine OIS
€Y print this
E-mall newsletters Add P-I Local headlines to
X vy web site g;&f' My Yahoo! Google ++ More options
RSS :
HRDVERTISING, O e ot -

Puget Sound Real Estate
Free NW Listings search, Updated 4x/day, 234,000 home phatos, maps!
www,ZipRealty.com

Mortgage Rates Drop - Fed at 2%
$200,000 loan for $708/month. Free Quotes - No SSN Rqd. Save $1000s!
Mortgage.RefinanceFrontier.com

Lose 15 Pounds This Month
Oprah and NBC featured Hoodia, a dleting miracle. Try a Free Sample.
www.myhoodiacut.com

Buy a link here

! LOCAL HEADLINES

I Getting There: Walk with care when
f ramps

i + Trying to give robots a human touch-
= Artwork gives developments a touch
I+ Clty trles to track streetcar desire

Z - Brrant fireworks in window burn pre
«: . State and local governments side wi
| pollution

{ - Alife dedicated to the art of poetry
i+ Alaska in '08 likely to earn over $10
} - Initiatives may worsen state budget

http://seattlepi.nwsource.com/local/361791_ballot05.html 7/7/2008

WSRP v. Reed
D-1_07417



Case 2:05-cv-00927-JCC Document 279-25 Filed 09/17/10 Page 20 of 30

EXHIBIT R



Case 2:05-cv-00927-JCC Document 279-25 Filed 09/17/10 Page 21 of 30

Spokesmanreview.com: Elections 2008

@ Spokesmanreview.com Election 2008

Page 1 of 3

L2, SR O P e Y T

PPN RTINS VRO T WL T ¥ oL

TmeR AT AP MEESTEL TR TR Lol LMY TR B DALY I R ST

the forests & fish lavy
» Leam Mo

Protecting fish habitat on private forestland.

Elections » Stories » .

An overview of the top two system

JIM CAMDEN « STAFF WRITER
Published July 13, 2008

Have your own question about the primary or the top two system? Post it at Spin Control 2.0 by
clicking here and Jim Camdan will sleuth it out.

The Spokesman-Review's slection-answer parson responds to some of the frequently asked
questions about the upcoming Waghington state primary:

Q: So, with all these campaign yard signs I'm seeing everywhere, do we have an election or.
something coming up?

A: Yes, the state primary, also known as the top two primary, is Aug. 19.
Q: Isn't that a bit early?

A: It might seem that way, particularly for longtime Washington voters who got used to the primary
being in September. But last year the Legislature moved the primary to the third Tuesday in
August to put more time between the primary and the general election in November.

Q: And they did this to ...?

A: To allow more time to print-up and mail out the general election ballots. Most of the state votes
by mail now, and there were concerns that military members serving overseas wouldn't get their
ballots in time to mark them and get them back if a primary race was so close it needed a recount.

Q: So this year's primary Is like last year's primary?

A: Only as far as scheduling is conoerned. This year the state will debut the top two primary, in
which voters get a single ballot with all the candidates' names on it, A voter can choose a
candidate from any party for any race, but only one candidate per office. Last year's election was
primarily for municipal offices, which are nonpartisan, but two years ago, the partisan primary was
limited by party and voters had to pick one party's ballot and select only among that party's

http://www.spokesmanreview.com/elections/2008/stories/7ID=252728
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- candidates. ’ !
Q: That doesn't sound right. Weren't we able to pick a Demacrat for one office, a Republican for :___.__‘___

another and even a communist for a third if we wanted in primaries? e Sandpomt C
' 01 ; Workshop¢

A: Once upon a time, but not in 2006. What you're thinking of is the old blanket primary, which
Washington had for about 70 years.

! TUE'} Bonner Cou

Q: Yeah, | remember that system, Why'd we get rid of that? ; 08 ! Zoning Hea

Because the federal courts said It was unconstitutional. It infringed on the political parties' ability
to make sure that Democratic nominees were selected by Democrats, Republican nominees by
Republicans, and so forth, the th U.S. Circuit Court of Appeals said in 2003. So the voters opted
for the top two primary In an initiative in 2004.

Q: But if it passed in 2004, how come we're just doing this for the first time in 20087

A: Because the major political parties, who successfully sued the state to get rid of the blanket
primary, also sued over the top two primary. While the suit was pending, the state used an
alternate system it cobbled together after the federal court ruling, which required separate party
ballots or at least divisions for the parties on, a single ballot. The U.S. Supreme Court didn't rule
that the top two primary could pass constitutional muster until this March.

Q: So now everyone's happy with this top two system?

A: The major political parties think the way it has been set up for this election is unconstitutional
and sent letters to Secretary of State Sam Reed last week to that effect. They'll probably be back
in federal court at some point, but Reed says the election will go on as planned.

Q: How will it work?

A: You'll get one ballot with all the races on It, partisan offices as well as the nonpartisan races
like the judges. Most counties vote completely by mall, so those ballots will arrive around the end
of July, and must be postmarked no later than Election Day, which Is Aug. 19. It's a fairly busy
election year, so all the statewide executive offices, from governor on down, are on the ballot, as
are the U.S. House races (there's no U.S. Senate race this year in Washington), legislative races
and county commissioner posts In rhany counties,

On the partisan races, candidates will list thelr party preference, but you can vote for any
candidate in any race. '

Q: So | can vote for Barack Obama for president but Dino Rossi for governor?

A: No. The presidential primary was In February, so Obama and John McCain won't be on.the
Washington ballot again until November. But you could vote for Rossi, who lists his party
preference as GOP, for governor; Brad Owen, who lists his party preference as a Democrat, for
lieutenant govemor, Marilyn Montgomery, who lists the Constitution Party, for secretary of state;

hitp://www.spokesmanreview.com/elections/2008/stories/?ID=252728 8/1/2008
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and Curt Fackler, who lists no party preference, for insurance commissioner. In the old system,
the Democrat who got the most votes and the Republican who got the most votes automatically
went to the general election, So did any third party candidate or independent candidate who got a
minimum vote threshold. Under this system, the top two vote recipients, regardiess of party
preference, go on to the general,

Q: Why do you keep saying "party preference"” instead of just "party"?

A: Baecause the candidates are only asked which party they would prefer to have listed. The
parties still have no say in determining who gets to call themselves a Democrat or a Republican
and can endorse a candidate or not as they see fit, The winner isn't the party's nominee,

Q: So in some races, we could have two Democrats or two Republicans in the general election?
A: That's possible, It will happen In a state House race in the 7th Legislative District, because only
Republicans are running. It could happen in a race with candidates of several different party
preferences listed, although it's mathematically unlikely in a race with several candidates from
one major party and a single candidate from the other major party.

Q: What about the Greens, the Libertarians, the other minor parties and the independents?

A: In theory, they've got the same chance as any candidate listing Democratic or Republican
preference. In reality, it could be difficult for them to get to the general election if there's a
Democrat and & Republican in that race. '

Q: So this is the way the primary is going to be from now on?
A: Hard to say, We've had three different systems since 2004, so it would be a bit of a surprise if

something didn't change batween now and 2010. In the meantime, don't forget: any candidate for
any race, but only one candidate per race, and the ballots must be postmarked by Aug. 18.
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Three weekends from now, mere than 200,000 Clark County S print This 1 smalier Forit
residerits will have been malled a ballot for the Aug. 19 state e .

primary. it will be their chance to help make history in two \H P‘j‘;fhﬁ%ﬁlﬂ
ways: By selecting the two candidates in each race who will

advance to the November general glection, and by voting at Advertisemerit
all in this, Washington's first top-two primary.

There are two basic facts lo keep in mind about this new primary.
They are enumerated below. But first, this:

Those not yet registered to vote have until Saturday to get signed up, Do It online at www.clarkvotes.org or visit the county elections
office during business hours this week at West 15th and Franklin streets In Vancouver, two blocks north of the courthouse. Phone: 360-
397-2345. Registration forms aiso can be picked up at any public school or public library, filled out and malled.

Now, two key points about the upcoming primary:

e Desplie the whining and legal maneuvers by the political parties, Washington volers will once agaln be able to vote
for any candidate of any party for each office. Voters might favor a Republican in one race, a Democrat in another

and a Liberiarian in-still another. )
» Vaters will vote for just one person per office. The *two” in fop two refers to the two candidates for each position who

get the most vates. Those two will advance to the November general election ballot, even if they turn out to be
candidates of the same party.

Many veters fondly remember the blanket primary, In which they had the same privilege of crossing back and forth from party to pary.
But in the:banket primary, the top Republican and the top Democrat in each race advanced to the November ballet. Two Repliblicans
might sach have had more voles than the top Democrat, but the Democrat still advanced, and not the second-place Republican.

In the top-two primary, the voters' two. favorites advance to the November ballot, rather than, for example, their first and third choices.

All-primary candidates will be allowed to-indicate on the baliot which party they pteter. But the parties want voters o understand that
there is no way to tell. by studying the ballot which candidate the parfies might have endorsed for an office.

The most striking local example of that dynamic is in the 17th Legislative District, where the state Republican Party prefers challenger
Joseph James over incumberit Jim Dunn for the state House of Representatives, position No. 1. In fact, the state parly is so down on
Dunn (for good reason) that it doesn't even list him-as a candidate. You won't know that by studying the ballot itself, which will list voters’

choices this way:

o Tim Probst (Prefers Demoocratic Parly).

& Joseph James (Prefers Republican Party).
e Jim Dunn (Prefers Republican Party).

o Write-in.

That's part of the reason the pariles don't like the top-two systam, They prefer voters be able to discern from the baliot which candidates,
if any, they favor. But in our view, that's a-small. matter. Voters can watch news stories or check voters pamphlets, party Web pages or
campaign advertisemants and fliers to learn whom the parties preter for a given office.

For aur money, Washington's new primary Is even better than the old blanket primary because the top two contenders —ithe people's
choices — advance to the general glection.
The Columblan Publishing Co. copyright & permissions rules
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What you need to know about Washington's top-two
primary

By Susan Gilmore

Seattle Times staff reporter

Washington state's first top-two primary election will be held Tuesday. Woe solicited questions from readers
abouit the new primary, and added a few of our own. Here are the answers:

Q: Why are we having a primary in August? Isn't that early?

A: The state used to have its primary in mid-September, But elections officials said they need more time
between the primary and the November general election. That's especially true because mail-in ballots only
have to be postmarked, not delivered, by election day. So workers were tabulating the primary votes long
after elaction day, and then needed to quickly start getting out the general-glection ballots, particularly to
military personnel overseas. The state Legislature voted in 2006 to move the primary back to August.

Q: What happened to the primary we used to have?

A: For the past few years, the state has used a "pick-a-party" primary style. Under that system, voters had to
choose one party's ballot and could vote only for that party's candidates in partisan races, The system was
supported by the political parties, but was unpopular with voters.

Q: How did we end up with the top-two primary?

A: For decades, Washington had what's called a blanket primary, which allowed voters to vote for any
candidate in the primary election, and the top Democrat and top Republican moved onto the general election
ballot, along with some independent party candidates. However, the political parties didn't fike this system
because they said it violated their right to decide who runs for office under their labels. So they sued.

In 2000, the U.S. Supreme Court ruled a similar primary system in California was unconstitutional and, in
2003, the 9th Circuit U.S. Court-of Appeals ruled the blanket primary was unconstitutional. In 2004, the
Washington State Grange put Initiative 872 on the ballot, calling for a top-two primary. It passed

overwhelmingly.
Q: If the initiative passed in 2004, why is this the first year it is being implemented?

A: The political parties, which sued to get rid of the blanket primary, also sued to block the top-twe primary. in
2005 and 2006 federal courts ruled the top two violated the parties' First Amendment right of free association
by allowing candidates to specify which political parties they *prefer” without necessarily being party
members. That's when the start started using the "pick-a-party* primary system, which required separate
party ballots for voters.
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The U.S. Supreme Court in March upheld the top-two primary, which opened the door to the state to use it for
the first time this month.

Q: What do the parties think about this?

A: They're not happy and have vowed to keep fighting It.

Q: Does this mean | can vote for Republican John McCain for president, but Democrat Christine Gregoire for
governor?

A: No. The presidential race will not be on the primary ballot. We had a presidential-primary election and
Democratic and Republican caucuses last February.

Q: With the new primary, could we see two Democrats or two Republicans running against each other in
November? ‘

A: That's very likely, particularly in areas such as Seattls, which votes heavily for Democrats, and some
Eastern Washington districts that strongly favor Republicans.

Q: How will third-party candidates fare under the new primary?

A: In theory, third-party candidates have the same chance as anyene else to make the November ballot, But
in practice, It will be difficult for those candidates to advance. In legisiative races, only one Libertarian and
one Green Party candldate are expected to make it to the general election because they're in two-person
primary races. The top-two primary doesn't affect the presidential race. Six minor-party presidential
candidates have qualified to appear on the November ballot by submitting 1,000 voter signatures.

Q: Which offices are affected by the new primary?

A: All partisan offices are affected. It doesn't affect nonpartisan positions, such as the superintendent of
public instruction and judicial races. In the primary, if a candidate in a nonpartisan race gets more than 50
percent of the vote, the race is over.

Q: Can I still write In a candidate?
A: Yes. There will stil! be a line on the baliot for write-in candidates.
Q: Why does the ballot say "prefers* Democrat or "prefers” Republican?

A: The top-two primary allows a candidate to self-describe his or her party preference. But those descriptions
aren't meant to suggest the candidate has the party's blessing. :

Parties are free to nominate or endorse their favored candidates, but that information Isn't included on the
baliot. It may, however, be used in campaigns and In voters pamphlets.

Q: What is the difference between Dino Rossf's *prefers G.O.P. Party" and John W. Alken Jr.'s "prefers
Republican Party*? Can candidates use any party description they want?

A: Candidates have up to 16 characters to say which party they prefer. Some Republicans, such as
gubematorial candidate Rossi, have chosen to use "GOP" instead of *Republican.” Others are more creative.
One candidate said he prefers *Salmon Yoga Party.” Candidates also may list no party preference.
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Q: Does any other state use a top-two primary?

A: Our new system is similar to Louisiana's primary. But there are two big differences: Louislana requires

- party registration, which Washington doesn't; and in Louisiana, if a candidate gets more than 50 percent of
the vote in the primary — even In partisan races — he or she wins the seat and there is no general-slection
runoff.

Q: In races where only one or two candidates flle, will those candidates skip the primary and appear only on
the general-election ballot?

A: No. Even In races where only one or two candidates file for a partisan office, the race will still appear in the
primary election.

Q: What happens if a candidate for partisan office is one of the top two vote-getters in the primary but dies or
is disqualified before the general election? Will the party be allowed to name a replacement?

A: No. In the top-two primary, a candidate's party preference Is purely for informational purposes and a party
is not allowed to name a replacement candidate. The law that previously allowed the political parties to
replace deceased or disqualified candidates was repealed by the initiative that established the new primary.
Susan Gilmore: 206-464-2054 or sgilmore @seallletimes.com
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